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Edward F. Leasgang

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regulations
137. 30- 1.

By order dated 27 Septenber 1961, an Exam ner of the United
States Coast CGuard at Mobile, A abama suspended Appellant's seaman
docunents for twelve nonths upon finding himguilty of m sconduct.
The allegations in nine specifications were proved by evidence that
whi | e weavi ng as an able seaman on the United States SS ROBI N and
SS OCEAN EVELYN under authority of the docunent above descri bed,
bet ween 8 Septenber and 29 Decenber 1960, Appellant failed to
performhis duties due to intoxication of five occasions; he failed
to assist in securing the vessel for sea at two foreign ports;
Appel | ant was absent once fromhis duties w thout perm ssion; and
he failed to join the OCEAN EVELYN upon her departure from port.

Appel I ant acknow edged recei pt of the charges on 8 Septenber
1961 but he did not appear at the hearing on 14 Septenber as
ordered or contact the Coast CGuard authorities at Mbile. As a
result, the hearing was conducted in absentia and the Exam ner
entered pleas of not guilty on behalf of Appellant.

The I nvestigating Oficer introduced in evidence entries from
the O ficial Logbooks of the two ships.

After the hearing was conpleted except for service of the
Exam ner's decision, attenpts to |ocate Appellant and serve the
deci sion were not successful until 2 April 1963.

Appel l ant states, on appeal, that he was never in trouble
concerning the quality of his work or for fighting during nore than
twenty years at sea. Appel l ant says he did not appear at the
hearing because he felt there would be no way to disprove the
statements entered in the | ogbooks. He requests a nodification of
the order and clains that he has joined Al coholics Anonynous.

OPI NI ON



The | ogbook entries constitutes substantial evidence of the
of fenses. The entries are proper in all respects as to form (see
46 U. S. Code 702) and there was no attenpt to rebut them at the
hearing. Appellant waived his opportunity to disprove the entries
when he failed to appear at the hearing.

Regardl ess of the quality of Appellant's work as an able
seaman, the lack of the proper quantity of work, as indicated by
t he above offenses, may not be condoned. Appellant also has an
extensive prior record of simlar offenses. For these reason and
al so because nerchant ships are not the proper place for the
rehabilitation of seanen, the order of twelve nonths' outright
suspension wi Il not be nodified.

ORDER

The order of the Exam ner dated at W©Mdbile, Al abama, on 27
Septenber 1961, is AFFI RMVED.

D. MG Morrison
Vice Admral, United States Coast Guard
Acti ng Commandant

Si gned at Washington, D.C., this 15th day of July 1963.



